ADOPTED BY THE
MAYOR AND COUNCIL

August 9, 2022

RESOLUTION NO. 23498
RELATING TO EMPLOYEE RELATIONS; AUTHORIZING THE CITY MANAGER TO
EXECUTE A LABOR AGREEMENT BETWEEN THE CITY OF TUCSON (CITY) AND
COMMUNICATION WORKERS OF AMERICA; AND DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF TUCSON, ARIZONA, AS FOLLOWS:

WHEREAS, the current Labor Agreement with the Communication Workers of
America (CWA) was adopted by Resolution No. 22418 on July 7, 2015, and was
effective July 1, 2015 through June 30, 2019; and

WHEREAS, extensions of the Labor Agreement were authorized and approved
by Memorandum of Understanding (MOU) between the City Manager and CWA by
Mayor and Council for additional one-year periods by adopting Resolution No. 23031 on
May 21, 2019, Resolution No. 23188 on June 30, 2020, and Resolution No. 23327 on
April 20, 2021.

SECTION 1. Pursuant to Tucson City Code (TCC), Chapter 14, Sections 14-
2(6), 14-2(9) and 14-11, the Labor Agreement with the Communication Workers of

America, effective July 1, 2022 through June 30, 2027, attached hereto as Exhibit A, is

authorized and approved.



SECTION 2. The City Manager is authorized to execute said Agreement on
behalf of the City, and the City Clerk is authorized and directed to attest the same.

SECTION 3. Tucson Charter, Chapter VII, Section 2, and Tucson Code
Section 10-31(4) provide that the annual compensation recommendation is subject to
legislative adoption, modification or rejection on an annual basis. Approval of the
Agreement does not limit the legislative authority of the Mayor and Council relating to
compensation and employment matters.

SECTION 4. Approval of the Agreement does not limit the management rights
of the City’s management officials, as provided in Tucson Code Section 14-13.

SECTION 5. The various City officers and employees are authorized and
directed to perform all acts necessary or desirable to give effect to this Resolution.

SECTION 6. WHEREAS, it is necessary for the preservation of the peace,
health and safety of the City of Tucson that this Resolution become immediately
effective, an emergency is hereby declared to exist and this Resolution shall be
effective immediately upon its passage and adoption.

PASSED, ADOPTED AND APPROVED BY THE MAYOR AND COUNCIL OF

THE CITY OF TUCSON, August 9, 2022.

ATTEST:

Moare
CITY CLERK

APPROVED AS T

CITY ATTORNEY




COMMUNICATION WORKERS OF AMERICA, AFL/CIO
JULY 01, 2022 - JUNE 30, 2027

CITY OF

TUCSON

EXHIBIT A TO RESOLUTION NO. 23498

CITY OF TUCSON CONTRACT NO. 18186-3
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ARTICLE | SCOPE

This Agreement permits the recognition by the City of a single labor organization to
represent that employee group consisting of clerical, administrative, professional, and
technical, non-supervisory, non-confidential employees, as set forth inthe Tucson City
Code and who are, become, and remain members of the Communications Workers of
America (CWA) hereafter referred to as the union. The goals and intentions of this
Agreement are to achieve better understanding between both parties and to provide
for the harmonious and collaborative relationship between the City of Tucson
management, supervisory personnel, and its employees. Employees, individually and
collectively, have the right to expect, and to pursue, conditions of employment that
promote mutual respect and sustain human dignity.

This Agreement fully and completely incorporates all understandings and agreements
between the parties and shall supersede all prior Agreements.

The City agrees to abide by all terms and conditions of this Agreement, and within 90
days of the final ratification of this Agreement further agrees to amend all appropriate
City Administrative Directives/City Policies to implement the provisions specified herein.
This Agreement shall serve as the sole source of these rights.



ARTICLE Il DEFINITIONS

The following definitions and terms apply throughout this Agreement:

1.

10.

i

ABSENCE WITHOUT LEAVE (AWOL): If an employee fails to return immediately
upon the expiration of any leave of absence or fails to report to the work site without
notifying their direct supervisor, or is on an unauthorized absence, without notice
or permission, the employee shall be considered absent without leave (AWOL).

ADMINISTRATIVE DIRECTIVES: Formal City policies designed to direct and/or
guide City employees and operations.

CITY or EMPLOYER: The City of Tucson and its management.

COMPENSATORY TIME: Accumulated time off for overtime-eligible employees
in lieu of cash payment accrued at a rate of one and one-half hours of leave
time for each hour of overtime worked.

CONFIDENTIAL EMPLOYEE: Confidential employee means any individual who
regularly assists or acts in a confidential capacity to an individual, manager, or
supervisor who formulates, determines, and effectuates management, personnel,
or labor relations policies, or who has access to confidential or discretionary
information regarding the formulation of city policy or procedures; or whose
functional responsibilities or knowledge concerning employee relations makes the
employee's membership in a labor organization incompatible with that employee's
duties.

DAYS: Calendar days unless designated as working days.

DEPARTMENT: Any recognized department or like unit within the City's
organizational structure.

DESIGNEE: A management level employee of the City of Tucson authorized to
act on behalf of the City Manager or a Department Director, as specified in this
Agreement; or a union representative/member authorized to act on behalf of
the union President, as specified in this Agreement.

DIRECTOR: The current or acting head of a City department.

DISCIPLINE: Formal documented sanction (written reprimand, suspension,
demotion, termination) taken against an employee by the City.

EMPLOYEE: A union-eligible permanent employee of the City of Tucson, who
is not determined to be a "supervisor" or "confidential employee”.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21

22,

EXEMPT EMPLOYEE: An employee who is not eligible for overtime under the
provisions of the Fair Labor Standards Act (FLSA).

FAMILY MEDICAL LEAVE (FML): The Family and Medical Leave Act entitles
eligible employees of covered employers to take unpaid, job-protected leave for
specified family and medical reasons with continuation of group health insurance
coverage under the same terms and conditions as if the employee had not taken
leave.

HUMAN RESOURCES: The City of Tucson’s central Human Resources
Department.

LEAVE WITHOUT PAY (LWOP): A short-term, temporary non-pay status and
absence from work which may be granted at the employee’s request. LWOP must
be requested in advance, whenever possible, so that adequate arrangements can
be made for completion of the employee's work while out on LWOP. The
permissive nature of LWOP distinguishes it from absence without leave (AWOL)
which is an unauthorized absence considered a serious conduct matter which can
lead to disciplinary action.

MAY: An optional act or action.
MEMBER: A City employee who is an eligible dues-paying member of CWA.
PAF: Political Action Fund

PERMANENT EMPLOYEE: Any employee who has passed their initial
probationary period in a civil service position.

PROBATIONARY EMPLOYEE: A newly hired employee whether full-time or part-
time who has not completed their initial probationary period in a civil service
position. Probationary employees shall be covered by the provisions of this
agreement under Article XlII only and no grievance may be filed on their behalf
relating to discipline or discharge from employment.

REPRESENTATIVE: An elected or appointed member duly registered with City
Human Resources that represents the union in an official capacity.

SCHEDULED LEAVE: Subject to the approval of the Department
Director/designee, with concurrence of the HR Director/Designee, departments
may place a permanent employee on a scheduled leave of absence without pay
when the purpose for the leave can be demonstrated to benefit the City. Such
leaves will not be regarded as a right of employment and will be approved only
when the organization will not be adversely affected. Duration of the leave is limited
to 12 consecutive months.




23.

24.

25.

26.

27

28.

SHALL: A mandatory act or action.

SUPERVISOR: Any individual, except lead persons, having authority in the
interest of the City either to hire, transfer, suspend, lay-off, recall, promote,
discharge, assign, reward, or discipline other employees, or responsibility to direct
them, or to adjust their grievances.

UNION:

A. "Union" shall refer to the Communications Workers of America (CWA)
International Union.

B. "union" shall refer to Communication Workers of America (CWA) Local
7000 and its City of Tucson unit.

UNION DUES: Two (2) hours of pay per month deducted bi-weekly.

UNSCHEDULED LEAVE: Unscheduled absences are those absences from duty
which could not have been foreseen or requested by the employee in advance of
the employee's shift preceding the absence. Subject to the approval of the
Department Director/designee, departments may place an employee on approved
Leave Without Pay (LWOP) or Absence Without Pay (AWOL) when an employee
has an unscheduled absence and has no accrued leave available for use, provided
the leave is not due to a medical leave previously approved by Human Resources
(A.D. 2.01-7, Employee Leaves).

WORK IMPROVEMENT PLAN: A Work Improvement Plan (WIP), sometimes
called a Performance Improvement Plan (PIP), is a tool to give an employee
demonstrating performance deficiencies the opportunity to succeed. A WIP is not
discipline.




ARTICLE Il RECOGNITION

SECTION 1. UNION RECOGNITION:
The union is hereby recognized as the exclusive labor organization for all permanent
clerical, administrative, professional, and technical, non-supervisory, non-confidential
employees covered by this Agreement as defined in Tucson Code, Chapter 14.

Unless otherwise provided for in this Agreement, all negotiations or discussions shall be
accomplished between the City Manager/designee, and the President/designee of the
union, for the primary purpose of representing and dealing with employee concerns and
grievances under the terms and conditions of Tucson Code, Chapter 14.

SECTION 2. AFFILIATIONS:
During the term of this Agreement, the union shall not enter into any affiliation of a formal
basis with any other organization that negotiates with the City over wages or working
conditions.

SECTION 3. PRINCIPLES OF CONDUCT:
The City and the union will follow basic principles and rules of conduct as specified in this
section of the labor agreement. Failure to observe basic principles and rules of conduct
specified below will be considered a violation of this Agreement.

A. The City management and supervisory personnel and the union will strive to work
collaboratively.

B. The City management and supervisory personnel and the union will truthfully
exchange all pertinent facts and information on matters involving employee relations
including but not limited to an Exhibit A and/or an employee work improvement plan.

C. The City management and supervisory personnel and the union will not use profanity,
belittling language, or aggressive tones or actions with each other.



ARTICLE IV RIGHTS OF REPRESENTATION

SECTION 1. REPRESENTATION SUBJECTS:
The union has the exclusive right to represent its members in any negotiation, for, and on
behalf of its members under this Agreement, following established procedures set up by
the City Charter, City Code, and the Civil Service Commission Rules and Regulations,
Administrative Directives/City Policies, and this Agreement, on the following subjects:

e \Wage and salaries
e Benefits
e Working conditions

SECTION 2. WAGE AND SALARY NEGOTIATIONS:

The union acknowledges that representation of members on wages and salaries shall be
subject to, limited by, and conducted only in accord with provisions of City Charter,
Chapter VII, Section 2. If the Mayor and Council designate and delegate the City Manager
the authority to negotiate wage and salary disputes on behalf of the Mayor and Council,
the union will then recognize the City Manager, or designee, as the sole representative
of the City for negotiations of such wage and salary disputes. Wage and Salary
discussions are strictly subject to the limitations of City Charter, Chapter VII, Section 2
and all negotiations are subject to legislative adoption, modification or rejection.

SECTION 3. INFORMAL PROBLEM RESOLUTION PROCESS:

The process of resolving conflict within the work setting is one of the most challenging
efforts that any two (or more) individuals can undertake. The belief is that all parties
involved will work on the basis of the conflict until such time that all aspects of the conflict
are fully understood and concluded. Conclusion of an issue in conflict may include
recognition that the resolution sought by an employee is not possible within the
organization at the present time. In addition, for this process to be fully utilized, it is
necessary that all parties approach the process with full commitment, thereby suspending
their preferences for only one solution and readily listening to all concerns and options
presented.

SECTION 4. WORK IMPROVEMENT PLAN (WIP):
A Work Improvement Plan (WIP), sometimes called a Performance Improvement Plan
(PIP), is a tool to give an employee demonstrating performance deficiencies the
opportunity to succeed. It should not come as a surprise to the employee and should not
(in most instances) be used for a one-time issue. The WIP is used to address specific job
goals or to improve behavior-related concerns and provides a timeline within which to
meet the goals. A WIP is not discipline.

Performance improvement is measured by identifying performance deficiencies,
providing tools and expectations to correct or adjust these deficiencies and measuring
the outcome over a defined period.



A WIP should include:

Performance /behavior that needs improving

Specific examples of performance/behavior not meeting standards

Measurable objectives as set out in expected standards of performance/behavior
Training and support given to the employee during the defined period of the WIP
Scheduled meetings to assess progress

SECTION 5. DISCIPLINE:
At any time, a union member may ask to have a union representative present.
Management will not refuse the member’s request. Management is allowed to meet with,
coach, and speak with its employees regarding performance, completion of job duties,
assignments, department operations and other personnel matters on a day-to-day basis.
Management will comply with currently applicable City of Tucson Administrative
Directives when taking disciplinary action.

In any meeting of a disciplinary nature, including investigatory interviews, the member
shall be permitted the presence of a union representative, and the department shall inform
the member and the union or union steward of the subject of the meeting. The City will
allow at least 48 hours for the affected union member to summon an available union
representative.

The union representative shall have the right to confer privately with the union member
and shall be allowed to speak on behalf of the member. The mutual goal is not to interfere
with the investigative dialogue; rather, to ensure mutual respect during meetings.

The City will notify the union within 24 hours of the initiation of an investigation of a union
member, and will complete the investigation within 45 days. The City or the union may
request an extension beyond 45 days, and requests must be in writing and include the
reason(s) for the extension. City Human Resources (HR) will authorize final approval of
extensions.

The Notice of Intent (NOI) shall be served upon the member within 15 calendar days of
the City having made a final determination as to the intended course of action. The notice
shall be provided to the member at least 48 hours in advance of the pre-discipline
meeting. At this meeting the member shall be permitted to bring a union representative.

The written notice given to the member by the City advising them of proposed discipline
shall contain language advising the member of their rights to union representation.

All discipline will be based upon Just Cause as defined by Tucson City Charter and
Tucson City Code.



ARTICLE VMANAGEMENT RIGHTS

SECTION 1. AUTHORITY:
The rights of the City, through its management officials, include but are not limited to, the
following:

A. To determine the purpose of each of its departments;

B. To exercise control and discretion over the organization and efficiency of the
operations of the City;

C. To set standards for services to be provided to the public;
D. To direct the employees of the City, including the right to assign work and overtime;

E. To hire, examine, classify, promote, train, transfer, assign, and schedule City
employees;

F. To suspend, demote, discharge, or take other disciplinary action against employees
for just cause;

G. To increase, reduce, change, modify, or alter the composition and size of the City
work force, including the right to relieve employees from duties because of lack of
work, funds, or material change in duties or organization of a department;

H. To determine the location, methods, means, and personnel by which operations are
to be conducted, including the right to determine whether goods or services are to
be made or purchased;

|. To establish, modify, combine, or abolish job classifications;
J. To change or eliminate existing methods, equipment or facilities;

The City's management rights are not overturned or diminished in any way by any
expressed or implied duty or obligation to meet and confer. Retained management rights
are not subject to the grievance procedure contained in any labor agreement, nor are they
subject to any other appeal or complaint process.

SECTION 2. CONTRACTING WORK:

It is the general policy of the City to utilize its employees to perform work they are
qualified to perform. However, the City reserves the right to contract out any work it
deems necessary, in the interest of efficiency, economy, improved work product, or
emergency, as determined by the City Manager, or designee. The City may contract out
work to supplement the regular workforce, but may not supplant permanent union
members.




SECTION 3. LAYOFF:
Whenever a reduction in employees is required because of a shortage of funds or work,
or a material change induties or organization, members may be subject to layoff under
the provisions of Civil Service Commission Rules and Regulations.

A. Inthe event the City chooses to contract for City services, which may result in the
layoff of any permanent union member covered by this agreement, the City agrees
to provide to the union written notification of the intention to layoff permanent union
members at least twenty-one (21) calendar days prior to the intention of layoff.
Such notification will include the reason(s) for the decision and number of positions
(by job title) that may be eliminated. Upon request, the union may receive a list of
the individual union members who may be affected, including job title and seniority
date. The union may provide input at any time after notification is issued. The
union will receive notice and be invited to attend all meetings scheduled with
employees that involve transfer of any departments to any other agency
(governmental or private). The union shall receive periodic status reports from Human
Resources upon request.

B. The City will assist affected union members in seeking alternative placement in
positions at or below their current level for which they are qualified, within the
parameters of the Civil Service Commission Rules and Regulations —
(Transfers and Layoffs; Establishment of Employment Lists and Use), and City
Administrative Directive - Civil Service Open Competitive Recruitment,
Examination, Certification and Appointment.

C. Any resulting layoff, displacement or recall of union members will comply with the
Civil Service Commission Rules and Regulations.

D. In the event of recall or rehire within two years following a layoff, the union
member’s seniority will be bridged and adjusted for purposes of vacation and shift
assignment, in accordance with Article VII, Section 1 of this Agreement.

SECTION 4. RIGHT TO CONFER:
The exercise of management rights does not preclude members or their representatives
from consulting or conferring with management about the practical consequences of
management decisions.




ARTICLE VI UNION RIGHTS

SECTION 1. DESIGNATION OF UNION REPRESENTATIVES:
The union shall designate union representatives who will represent members covered
under this Agreement. The distribution of union representatives will be managed so as
not to create a hardship for any one department or division. The names of representatives
shall be submitted in writing to the Human Resources Department. The Human
Resources Department will notify the City Manager and Department Directors of the
designated union representatives.

SECTION 2. UNION REPRESENTATION:

Union representatives/stewards will be permitted to leave their work area for a reasonable
period of time with the authorization of their Department Director, or designee, to conduct
research and prepare materials related to representation and/or to represent an eligible
dues-paying member requesting representation in accordance with Tucson City Code,
Chapter 14 and this Agreement. In such instances, authorization to leave will not be
withheld for arbitrary and/or capricious reasons and union representatives/stewards will
be permitted reasonable time during regularly scheduled hours of employment, without
loss of pay.

SECTION 3. NON-CITY UNION REPRESENTATIVES:

The names of non-City union representatives shall be provided in writing to the Human
Resources Director. Any representative, with prior approval of the Department
Director/designee, will be permitted reasonable access to work areas for the purpose of
ensuring the provisions of this Agreement are followed. Barring an emergency, a request
for access must be made at least two (2) hours in advance. The time and the purpose of
the visit must be included in the request and the representative may be asked to report
to the Department Director's office before the beginning of the visit.

SECTION 4. UNION TIME OFF:
Union representatives who are employees of the City shall be permitted union time off for
the purpose of conducting external union business, such as attending training or
conferences. The local union President or designee will initiate the request for union time
off at least 30 days in advance unless mutually agreed upon by the department and the
union. These requests shall not be unreasonably denied. Denial of a request will be
reviewed by the City Human Resources Department.

Union time off shall be reported by the member using a leave card or a reporting
system.

Union release time authorized by the Department or Human Resources Director
will not adversely affect an employee's performance evaluation.
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